Negligence

Under the law, you are afforded basic rights when you are a victim of someone else's negligence.  There are many types of aviation accident legal claims many revolve around pilot error, manufacture and maintenance, or unsafe flying/weather conditions.  Victims' families and survivors may file an aviation accident legal claim revolving around one or more of the following causes:

1. Defective Onboard Computers or Software

2. Fuel Tank Explosions

3. Poorly Maintained Equipment

4. Pilot Error

Unlike commercial air carriers, the law generally does not require private or general aviators to maintain a heightened standard of care towards its passengers.  The law treats a general aviator much like the operator of a motor vehicle, requiring that the pilot use reasonable care to prevent accident or injury.  Even in cases where a general aviator agrees to carry a fare-paying passenger, only the ordinary rules of negligence and due care apply with respect to the maintenance and inspection of the aircraft.  Like the standard for commercial pilots, the pilot of a private aircraft must still comport with the standards of care and expertise of the average, qualified pilot in the operation of the plane.

Many states make owners of private planes vicariously liable for the actions of a pilot operation the owner's plane, even where that pilot is not an employee of the owner.  This rule allows a plaintiff injured on a private plane to sue the owner, even if the owner did not directly contribute accident that caused the plaintiff's injury.  States designed this rule to encourage owners of private aircraft to take the utmost care in deciding whether to allow an individual to fly the owner's plane.  If the owner knows that any error that pilot might make could result in liability on the owners part, then the owner might select more carefully those people allowed to pilot his aircraft.

Another unique aspect of liability law for general aviators is the absolute liability for objects falling from the plane while in flight.  Several states have enacted laws that hold a private plane owner liable for any injuries resulting from objects falling from the owner's plane.  Absolute liability, also known as strict liability, holds the owner responsible for any damage regardless of whether the owner could have done something to prevent the accident.  Thus, if a plaintiff incurs an injury from an object falling from the plane while it is in flight, the plaintiff can hold the owner of that plane absolutely liable for any resulting damages.

Limitation of Liability for General Aviation
While the Warsaw Convention and Federal Aviation Act rules limiting liability do not apply to general aviators, some states, such as South Dakota and Illinois have Guest Statutes, which limit the liability of a private plane owner.  Guest statutes require that a plaintiff who suffers injuries while a guest on an owner's plane show wanton or willful conduct resulted in the plaintiff's injury.  This standard represents a higher hurdle for a plaintiff than mere negligence.  Wanton and willful conduct includes actions that purposefully caused an accident, as well as action that appeared so likely to cause the accident that any reasonable person would not have acted in that manner.  In order for a Guest Statute to operate to protect an owner of a plane, the owner must show that he or she allowed the plaintiff to ride in the plane without charging fare, and that the accident did not result from purposeful or grossly irresponsible behavior.  Furthermore, the plaintiff must have incurred his or her injury while a passenger on the owner's plane.

If you need immediate attention contact an aviation attorney. 

